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Houston IaWyers and the organized bar protested Anita Bryant's appearance at the 1977 State Bar

By The HON. CHARLES A. SPAIN

The Bar Comes
QOut in Houston

comvention, an event ai IS credited with gaivanizing activism In the LEBT commuity. Images
courlesy of the Houston LGET History website, wanw.houstonLGEThistory.org
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hy was Houston the [irst
city in Texas where law-
yers organized a local
LGET bar association?
The answer is rooted in

the 19605 and the 1970s, when the City's

LGET community began to step out of the
shadows. Old laws, which included the
1860 Texas sodomy statute' and a 1904
Houston city ordinance banning cross-
dressing, also played a part.”

Early Struggles

Both the sodomy and cross-dressing laws

provided excuses for the police to harass
gay men and leshians. This included an
infamous 1967 raid on a lesbian bar in

which 25 patrons were arrested. In 1073,

thehoustonkawyer.com

Texas adopted the Model Penal Code, but
did not decriminalize sodomy as the Mod-
¢l Code recommended. No longer a lelony
and titled under the ominously vague cap-
tions “homosexual conduct” and “deviate
sexual intercourse” (yet another puritani-
cal comment), intercourse between people
of the same gender became a Class C mis-
demeanor in what is now section 21.06 of
the current Penal Code.

The first attempt to repeal section 21.06
was made in 1975 by Houston Representa-
tive Craig Washingion, resulling in open
derision and gay baiting on the floor of
the Texas House of Representatives. Rep-
rescitative Washington commented, “1
debated on the merits, they debated on
the prejudice.” The year 1973 marked the
beginnings of organized politics locused
on the LGET community in the City when
gay activists helped elect a progressive
mayor, Pred Holheinz. This led to the
1975 [ormation of the Houston Gay and
1.eshian Political Caucus (now the Hous-
ton GLET Political Caucus), formed by
Pokey Anderson, Bill Buie, Hugh Crell,
and Keith McGee—the first such group in
the American South. Also joining Ander-
son as early and oul community activisis
were Ray Hill, Jerry Miller, and Rev. Bob
Falls.

Lawyers and the organized bar marched
into Houston LGET history in a big way in
1977. The State Bar of Texas held its an-
nual convention at the downiown Lyati
Regency Hotel featuring national anti-
gay crusader, Anita Bryant. Thousands
of members of the LGET community and
ils sympathizers wok over downlown
streets, creating what is now considered
to be the first Houstom Pride parade. This
activism led 1o the 1979 election of El
eanor Tinsley (a caucus-endorsed city
council member); the 1080 repeal of the
City’s cross-dressing ordinance (a [ight
led by then-law student Phyllis Frye); and
the 1981 election of Kathy Whitmire as
mayor. The LGBT community in Houston
wis on a roll.

The HIV/AIDS Backlash
What seemed to be a growing and pro-



gressive acceptance of the LGBT commu- :
nity was cut short by the arrival of HIV :
and AIDS in 1981, In a stunning backlash, :
a 1984 City ordinance championed by :
Whitmire and Tinsley barring municipal :
and private employment discrimination :
based on sexual orientation was over- :
turned by Houston voters by a 4-to-1 mar-
gin in 1985, It was a new and harsh reality.

Meanwhile in Dallas, a civil lawsuit :
challenging the “homosexual conduct”
statute was brought by lawyers on behalf :
of a closeted membership group, aptl}r;
named the “Texas Human Rights Foun- :
dation” (THRF). The plaintiff, Don Baker,
sued the Dallas County District Attor-
ney, Henry Wade, and the district court
declared the statute unconstitutional.
The Auworney General did not appeal,
but the Potter County District Attorney :
did, joined by the group, Dallas Doctors
Against AIDS. Both the district court and
a panel of the Filth Circuit denied the ap-
peal, but the en banc court found stand-
ing for the appeal and in 1985 reversed :
the district court by a 9=7 vote.* On June ;
30, 1986, the Supreme Court handed :
down a 5-% opinion in Bowers v. Hard-
wick, upholding Georgia's sodomy statute :
and ending any chance for THRF to take
Baker v. Wade 1o the high court.* Bow-
ers profoundly shocked and angered the
LGBT community with both its result and :

dismissive reasoning.

A State Court Assauit on the
“Homosexual Conduct™ Statute

However, Patrick Wiseman, the lead at- :
torney in Baker v. Wade, regrouped, and :
in 1990 fled a mew civil test case fmi:
THRF in state district court, Morales
v. State. The State under then-Atiorney
General Jim Mattox, did not actively de- :
fend the “homosexual conduct™ statute,
which the district court ruled unconsti- |
tutional under the Texas Constitution.
Newly elected Attorney General, Dan
Morales (no relation to the lead plaintiff), |
actively defended the statute on appeal.
But in 1992, the Austin Court of Appeals |
affirmed, reasoning that the statute vio- :
lated the right to privacy and that pub- :

HousTtoN LAWYERS
FORM ASSOCIATION
For HuMAN RIGHTS

Officers, Board Members Chosen;
Panel Discussion on Legal Problems
0)f Breaking Up Set for June.

HOUSTOMN — On April 2, tha recanlly
tormed Bar Association for Human Righls
of Graater Houston [BAHR] adopted by-
lawd and electad its first board of direc-
10rs. Chyde Williams, & well kmown orirminal
defense sttormiey, was alsctad Presidont;

king, was elactsd Vice President; and
HllnhﬂmimmmmnTmrer
Other board members Include James
Kuhn, Shimon Kaplan and Wayne

Over 20 attomeys mmeﬁ the flrst
mosting of the receally lounded group.
Membership is open 1o law prolessons,
corporate counsal, sttorneys (rom large
firms as well as sclo practitioners. A wide
mnge ol legal practices are aiso repre-
#antad in the T:mm including fami-
ly, criminal, 15, employment and
T law.

AL S By TS O S e o A L R
iy dgr Aovmp Righy of Gewliiee oy aToe: [Bach row, #e]
OPaE membary S Kpha Wapss Gafey 8hg Shomes
mﬂﬂ_ rrfﬂ-mmhm
L] Wilblaaes 4r0 Traglersy WRCReT Krliee.

TW i AFWE gnlin.

The firs! major project of BAHR Is a
panel discussion sat for June dealing with
thi problems gay and kesbian couples face

m-mmaybruhun..l‘mﬂmmw-ll  :

include academics, judges and
oounsalons, pmmtllmﬂlunupm
1o the publie.

BAHR was formed primarily 10 provide
a forum for attomeys in the Houston com-
munity 10 xchange ideas and information
of concam. For mon Information
on BAHRA and

of ils activities, contaci
Chris Bacon af B

) 524.554
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This Week In Texas (Apr. Zo-May 2, 1991)
{phote courtesy of houstonL GBThistory.org)

lic morality, the State’s only argument,

was insufficient to justily the intrusion !
on privacy. In a somewha tortured 1994
opinion, the Texas Supreme Court held
i ber names conhidential. The board began

that due to the bifurcation of civil and

eriminal appeals at the highest level of :
the Texas court system, the trial and in- :
termediate appellate courts (which have
¢ dent (1994-1995), followed by Chris Ba-

no civil-criminal jurisdictional limita-

tions), had no jurisdiction to declare the
“homosexual conduct” statute unconsti- ©

thehoustonlawyer.com

i tutional under the facts in Morales* To
. lawvyers defending the LGBT community,
it was better than a loss on the merits, but
. a somewhat contrived dodge of the real

i lissue.

LGBT Lawyers Come out of the Closst

i (Sort of)

© In 1990, Ryan White died of AIDS-related
. complications. He was only 18. His death
was arguably the first AIDS-related death
Chiis Bacon, an sttomey with Vinson 8 81 | which captured the general sympathy of
the American public. Treatments for HIV/
i AIDS were just beginning to be approved
© by the FDA. It is fair to say that this was

a grim period for the LGBT communities.
But change comes out of adversity. Shi-

: mon Kaplan, a Beaumont legal aid lawver
who also holds a Ph.D. from Columbia
¢ University, decided something had to be
. done. Kaplan was friends with John Paul
Barnich, a Houston lawyer who was also
© a community organizer for HIVAAIDS is-
sues, and the two determined that a local
© bar association for gay and leshian law-
vers was needed. Meither Kaplan nor Bar-
: nich sought the spotlight, and, as a result,
© the early history of the association they
¢ founded was not well documented. What
- is known is that on August 22, 1990,
¢ Kaplan and Barnich, joined by lawyers

Mitchell Katine (an early leader in HIV

¢ law) and Mende Snodgrass, incorporated
the Bar Association for Human Rights
¢ of Grearer Houston, Inc., also known as
BAHR. Much like THRF, BAHR hid its
. LGBT nature. As stated in its articles of
- incorporation: “The specific purpose of
i the Corporation is to promote human
rights through all lawful means”

The first year was consumed with the

board of directors debating membership

issues. After much hand wringing, a de-
cision was made to elect the board from
the lawyer members, but to keep mem-

designating officers in April 1991, choos-
ing Clyde Williams as the first president
(1991-1994). Katine was its second presi-

con (1995-1996).
Despite the concession of a confidential
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;Anti-Bry_gilit, gay righ__ts. march"planhed

By EB JARN ﬂl;hﬂhhu the Homs  Darn o the starting pobnt.
Post Reparier Harris Coun- 3 of ihe march sald they g
Ml members of the Harrlks  bave thelr dwa security monllirs o ls-
Houston gay rights sctivists mel Moa- adistrkel aftorneyy office for e ihal the 4 Rhan ks p t
day might b ergantee b cnndlelighi “We doa'l mind marching ar They mid iy marchers will nel sop
test march ihey clabm will taring !l;llrlthrl‘u-d‘!mm ni ha Hyatt whare Frymsd la
4,0 sympahisrs bere Thurslay whea Gayle —H"Hn-rh o commall  ‘sing., The will pass Lhe hotel
Anlin Beynsl slags ot the State Bar of  any flegsl acts sither,” he podntod st Thacrdd v
Tenas coaventbon Approzimalely & persons are o sorve Protest beadery sald bl
Meanahile, continued ta @8 sireel coordinalens for the march, attegmeys who will be inskde the
| rally areund Hryand's causce, he nbst e Tha march will boglo atl MeCewen and Mmhhwujulﬂlh
el being eotertainer Dale Evam Baghy. Demonsirators, wearing black  arm bands 1o share in pendesi as the
Alkough & showdesn Thursday may orm basds, will walk (wo aleeasi en  marchers he hotel
presl-  sldewalks oa Loulsiana and Smiith Al na parede permil has been

*metemer i 194 Gay rights activists plan

march to protest Bryant
-(_From page1 )

condemng the aswclation’s “blatent

insensiivity 1o human rights® by lavil-

l-ﬂh&ﬂ.ﬂ.

resolutlon suys the har's actlon s ™

an Impllcit endorsespent of Bryanl's
mnlhomsenial stand,

Cayde sald i was doubtful the NOW
resoludion woald be taken up_mﬂw
resolution commiiltes meeting

Iu-ﬂinﬂluﬂltﬂr mnhllnu
had passed and only suthorfzed dele
gates would be allowed lnside the com-
miliee meedlng room,

HOW's ndzer sabd m-ﬂm;
anid disiribube leallets around the hotel. .
The state bar st one Ume withdrew i
inwiintlon o have Bryaml enlerialn &
th Thiirila lkﬂ. dinser, Hn ol
T aler
the Invilation ta rl:u a hl ii

of parsnnnst | ey demion-
palica & eover

Police sald they doubil that 4,008
predrsiars from throughoni lhe stabe witl -

image courtesy of the Houston LEBT Ristory websie, www.houstonLGBThistory.arg

membership list, few il any doseted Taw-

vers joined BAHR. In BAHR's early years °
the members consisted primarily of solo
practitioners, with the notable exception
of Bacon, a young associale al Vinson &
Flkins, and also the first openly gay law-
yer at a major Houston law firm. BAHR

held several CLEs throughout the year,

a holiday party, and an annual business
meeting. A newsletter, which reported
relevant LGEL legal issues, also began
during Bacon's presidency. The BAHR
Reporter was compiled by University of
Howston Law Center students under the
direction of Prolessor Mary Anne Bobin-
slei, filling an important need in the pre- |

Google world,

Formation of the State Bar Section

In May 1996, good news arrived from the

L5, Supreme Court with Romer v. Evans,

which held that an amendment to the
Colorado state constitution that prohibited
laws protecting the rights ol homosexu- |

als was unconstitutional ® Things were :
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improving in the fight against HIV, which
wats no longer a death sentence. There was
hope. And BAHR became the vehicle to
move forward on a statewide level,

Alier two unsuccessiul challenges w the
“homosexual conduct” statute by THRF,

Wiseman voiced his wish that activist gay
o quickly wrned into good news. Alter the
vote against the proposed section, the
tion and form their own section. In 1906
United States District Court [or the South-
¢ ern District of Texas and the federal ju-
-~ diciary’s liaison to the State Bar Board of
form a new State Bar section and asked
BAHR president Connie Moore and BAHR
¢ Texas Lawyer for his rebuke: “T've always
- learned a lot about my fellow members

Lawyers branch ofl [rom the State Bar In-
dividual Rights and Responsibilities Sec-

Katine, then a young associate at the [irm
of Wiseman'’s friend, Gerry Birnberg, col-
lected the 50 sighatures then needed to

board member Charles Spain to join him
in presenting the petition at the Cetober 4,

1996 State Bar Board of Director's meeting
in Fort Worth. Frye wrote a letter to the
¢ prompily re-gamed the system by passing
* more stringent rules for forming a section,
~ hut the 10071008 BAHR president, Anne
the trio's lobbying and advocacy, the board
narrowly defeated the measure. Adding 1o
. gender-inclusive State Bar section. BARH

board 1o protest the proposed name, the
Cay and Lesbian Issues Section, because
it was not transgender inclusive. Despite

the loss's sting was a parade of directors

thehoustonlawyer.com

¢ who voted against the proposed section,
. assuring the trio that the rationale was not
anti-gay, but instead motivated by the fact
© that the issues could be “better represented
- within the existing Individual Rights and
i Responsihilities Section.”

What initially seemed like a defear,

Honorable Norman W. Black, judge of the

Directors, pointedly and publicly criticized
the board. Judge Black was quoted in the

from these meetings.. Today's the frst
time | wasn't real proud™” The State Rar

Pike, another Vinson & Flkins associate,
slaried the process (o creale a new Lrans-



collected the 200 signatures needed and

jumped through the rest of the new hoops.
The State Bar Board of Directors voted on

April 17, 1998 to approve the creation of
the Sexual Orientation and Gender Iden- :
tification Issues Section, the first such sec-

tion of any unified bar in the nation. Judge
Black’s 1996 rebuke was republished in the
Texas Lawyer days before the board meet-

ing®

BAHR recognized Judge Black the vear
before at its spring 1997 annual meeting for -

his role as an owtspoken guardian of human

rights. Judge Black told the BAHR mem-
bers that his deep, personal commitment

to human rights was kindled as a Jewish
youth growing up in segregated Houston,
matured throughout his judicial career,
and nurtured through his collegiality with

individuals such as Filth Circuit Chiel
Judge John Brown, who served during the
Civil Rights Era. Judge Black exhorted the :

BAHR members to continue the ight for an

LGBT law section, concluding with words
attributed 10 Winston Churchill: “Never :

give up.” Unfortunately, Judge Black did
not live 10 see BAHRs success in 1998

BAHR Comes Dut...

tained a very close relationship with the
State Bar section because the first seven
section chairs were from the Houston area,
BAHR finally dropped the conhdential
status of its membership. In spring 2000,
BAHR changed its name to the Stonewall

coming non-lawyers as associate mem-
bers, in fall 2002 the name was changed

to its current form—>Stonewall Law Asso-
: Endnotes

ciation of Greater Houston. Stonewall Law

is an affiliate of the National LGBT Bar

Association, and since 2010 has partnered

with other local minority bar associations

to promote diversity initiatives.

Stonewall Law’s relationship with the
Houston Bar Association has evolved over
the years. Stonewall members have always
been welcome to participate in the AIDS
Outreach Committee of the HBA, and

during the presidency of Jerry Simoneaux

(2002-2004), the HBA president invited :
: Stonewall Law to participate in the HBA
. maonthly local bar leader lunches. Over the
vears Lhere have been discussions about
Stonewall Law transforming into an LGBT

law section of the HBA.

. Stonewall Law is now 26 years old, and
. the current president is Ashlee Dunham.
. The world has changed for the LGBT com-
. munity since the 1969 Stonewall riots.
The U.5. Supreme Court has declared the °
Texas “homosexual conduct” statute un-
: constitutional, overruling its regrettable
Bowers opinion,” and finally recognized
marriage equality in Obergefell v. Hodges™ © 6 gomers Evms, 517 Us. 620 (1996),
- Swonewall Law today focuses on network-
. ing, CLEs for its members, recognizing :
© emerging leaders from recent LGBT law
- school graduates, and working with other 9 Lawrence v, Texas, 539 US, 558, 578 (2003) (*Bow-
local minority bar associations to improve

diversity in the legal profession.

Six sessions after Lawrence v. Texas the
. Texas Legislature still has not repealed !
the wnconsttutional “homosexual con-
duct” statute, and marriage equality is not |
. altogether welcome in the Lone Star State. :
¢ The line between zealous advocacy on be-
© half of clients and public LGBT-activism
© remains narrow. Stonewall Law is now
Over the next seven years, BAHR main-
- as Phyllis Frye, Kathy Hubbard, Ray Hill,
- and Annise Parker (former Houston may-
- or). They are role models for us all.

proud to have honorary members such

As Judge Black twld Stonewall Law

members 19 years ago, “Never give up.”
D We won't. o

Lawyers Association of Greater Houston,
Inc. To recognize its long tradition of wel-

:  Municipal Court Judge in Houston and an

The Hon. Charles Spain is an Associas

E LGRT activist

1. Act passed Feb. 11, 1860, 8th Leg,, RS, ch. 74 art.
1, arL 399, 1864 Tex, Gen, Laws 95, 97, reprinied in 4
H.EN. Gammel, THE LAWS OF TEXAS 1622-18%7, a1
1457, 1459 (" any person shall commit wiah mankind
of beast the abominable and detestable crime against
natare, he ghall be deemed guily of sedomy, and o
cowviction thereol, be shall be punished by confine-
meni in the penitenttary for not less than five nor more
than Gfieen years”).

The source for the much al the sriicle’s hiswrical back-
ground comes from the suthor’s thiree decades of expe-
rience as an LGBT activist and the fellow travelers he
knows. The best general work on the subject is Yale Fro-
lessor Willsam N, Eskridge s Dishonorable Passions:

-

thehoustonlawyer.com

?n:lﬂuul}- Laws in Amevica, [R&1=2000 {'l.'7||||.i.|1gF H0s),
The suthor s Ratered o be mentiobed oa Page 300 a5
one of 3 “new generation of kegal activists.”

3. Bakerw Wade, 553 F. Supp. 1120 (N.D. Tex. 1982, revld,
760 288 (Sch Cir. 1985) {en banc).

4. Bowers v Hardwick, 478 U5 186 (1986). The auther of
this article was 2 Baylor law student when Bowers was
handed down and that morning ansounced o his fel-
low studemis and professor in a Bamily law class tha
“The Supreene Court jast issued the second worst opin-
iom im the Count's history” The awher was not yer ou
of the closet.

5 Seare v Mongles, 826 SW.E 200 (Tex. App—dustin
1992, pet. ref'd [by Court of Criminal Appeals]), revid
on ather grownds, B9 SW 2d 941 (Tex. 1994). The Texas
Supreme Court acknowledged that the jurisdictional
probdem in Morabes was net present i a similar civil
case from the Austin Court of Appeals declaring the
statue unconstivurional. 6% 5W 2d ar 942 n.3; see City
of Dalfs v. Emgland, 846 5W_2d 957 (Tex. App.—Austin
1993, writ ref'd weoj ).

7 Janet Ellion. Bar Demies Gy lsswes Section, TEX. LAW,
Oct, 14, 1996, : 1.

B juner Elion, Two Mew Bar Sections Carmer Suppart,
TEX, LAW,, Apr. 13, 1998_at 1. In 2000 the section was
renamied the LGBT Law Section

ers was nod corredd when it was decided, and it 15 not
cornect ioday”l The defendants, John Lawrence and
Tyrom Garner, were arrested in Housoon, They called
Hill from the Harris (;lslunl}- j;il_ whi referred them 1o
Eatine, who werved & their beal counsel. Lowrence vin-
dicated the suthor's opinson of Bowers. See supra noge
4. The Lawvence legal veam dad nen emphiasize thas the
staruae was argusable vobd under England, see supra nese
3. mstead successhally going lor a nationwide win.
M. Obergefell v. Hodges, 1355, Ce. 2071 (2013

I“ﬂrﬂ, —-q
b ’ ¥
:‘::‘"‘W‘: H
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By The HON. JOSEFINA M. RENDON

How

Houston's
Municipal
Courts
Made LGBT

story

esiled in the weslern edge of

Downtown Houston in the his- ¢

toric Sixth Ward is the lerbert
W. Gee Municipal Courthouse,
Wamed after the late highly-es-
teemed Judge Herbert W. Gee, the three-

story Courthouse is home o seven |

teen of the City of Houston's municipal @
courts, The municipal courts are often
called “traffic courts” because a majority ©
of their caseload consists of traffic cases. ©

28 January/February 2017 thehwwstonlawyer.com

However, municipal courts also have
jurisdiction over Class € misdemeanor
cases under the Texas penal code, health
code and other state code fine-only viola-
tions. These courts also handle an array
of city ordinance violations that include
health, habitability, parking, lire salety
and others.

The caseload handled by Houston
Municipal Courts is the largest in Texas
and third largest in the nation.' Coined
by many as “the Peoples” Court™ (per-
haps becanse Municipal Courts are the
only courts most Houstonians will ever
experience in their lifetimes), municipal
courts have faithfully served the Hous-
lon community.

Houston has risen to become the most
diverse city in the nation® and the Mu-
nicipal Courls rellect such diversity. Of
the courts’ 66 judges (21 full-time and 45
part-time), 53 percent are female and 47
percent male; 36 percent are White, 35
percent Black, 20 percent Hispanic and
nine percent are Asian or “other.” The
total municipal personnel of over 350
employees is equally diverse (50 percent
Black, 30 percent Hispanic, 15 percent
White and four percent Asian or “other™),

But the diversity of Houston's Munici-
pal Courts is not just racial and ethnic.
The Municipal Courts are also well
known lor trailbluzing LGBT issues.
Strongly supported by local government
leaders, these courts have made histo-
ry, not only in Texas, but in the United
States, by having the first openly gay and
first openly leshian judges in Texas, as
well as the lirst openly transgender judge
in the nation. These pioneers are respec-
tively, Judge John Paul Barnich, Judge
Barbara Hartle and Judge Phyllis Frye.

Judge John Paul Barnich

In 1900, louston's
Mayor lee Brown
and attorney John
Paul Barnich made
Texas history when
Mayor Brown ap-
pointed Barnich as
the first openly gay

e



judge in the state. Judge Barnich, whose :
partner died of AIDS in 1994, had been -

an early activist in the AIDS movement

since 1984, having served as the first :

chairman of Houston's AIDS Founda-

tion Board * With a psychology degree :

from Michigan State University, Barnich
became a teacher with the Houston In-
dependent School District in the 1970%,

and was instrumental in creating HISD's
High School for Law Enforcement and
Criminal Justice! He graduated from !
Vallarie Fisher?®
Through her leadership, Judge Hartle !
positively changed the Municipal Courts
: working conditions and the quality of :
: services provided to the public. In fact, !
she was recently recognized as having

South Texas College of Law in 1980.

Judge
was brought up during his appoiniment
confirmation hearing conducted by the
Houston City Council. A City Coungil
member asked whether Barnich, as a gay
judge, would be different than a hetero-

Barnich's sexual

system in order to play show unes.™

“He was a huge bear’ of a man with
a matching smile” says attorney Fran :
¢ the whole spectrum of talent, work ethic,

Brochstein, who knew Barnich long be-

fore he became a judge. “He had a ‘wick-
: derstanding of the justice system's role in
governance. Judge Hartle is in that rar-
efied group that truly gets it. The City of
Houston is lucky 1o have her as a public
i servant, and as the first out lesbian judge !
in Texas, she is the best role model the

ed’ sense of humor. When | would see

him, all 1 had to say was ‘what's going
on?” and he could make me laugh for 30 :

minutes.™
Judge Barnich died in 2009 at age 63.

Those who knew him remember his great
sense of humor as well as his thought- :
ful, compassionate and friendly disposi- :
tion. As a friend stated in an obituary to
Barnich, “He left this world a much ber- :
ter place than it would have been if he'd

never been in it
Judge Barbara Hartle
made again when

Mayor  Bill

Municipal

judge in Texas. In 2009, she became a

orientation :

Courts.®

Hartle became an attorney in 1999 af- :
ter ohiaining a Master’s degree in social
work from 5t Edward’s University and a
law degree from 5t Mary's University. __
She had previously been a corrections
officer with the Department of Criminal P
¢ Justice and a certified peace officer. Al |
ter earning her law degree, she became
a prosecutor for the Austin Municipal :

recognized nationally. “Nearly four de-
: cades before Caitlyn Jenner introduced
i hersell to the world, Phyllis Randolph

Courts until 2002, when she moved 10
Houston with her partner of many years,

* lead the Municipal Courts “with a strong
sexual judge. “Barnich responded that
he would upgrade the courtroom’s sound :
. things 1o say about Judge Harile, Judge
Charles Spain who has worked with the :
mander ol my high school—but | would
© have rather been the head cheerleader.
i And 1 cross-dressed whenever 1 could, in
i private”"? She added: “My parents would

but sensitive hand.™
Cnher judges have equally positive
judiciary for 27 years stated: “You meet

ego, empathy {or lack thereof) and un-

LGBT community could hope for”
Judge Arturo de Leon also praised her

has increased with every interaction I've

ous with the citizens of Houston and
is a positive leader with a team-oriented

sides of an issue before making her deci-

tle has been a friend, always supportive
and never 1o busy 1o listen or just ask
how 1 am doing.”

thehoustonlawyer.com

Judge Phyllis Frye

—— . Judge Phyllis Frye
was appointed As-
sociale  Municipal
Judge in 2010 by
Mayor Annise Park-
er, making her the
first openly trans-
gender judge in
the nation. Judge Frye's story has been

Frye came out as a transgender woman

: in a far less glamorous way,™" stated the

New York Times article praising the story
of the young Eagle Scout and high school
ROT.C. commander.

“1 was so good at being a guy that |

i should have won an Oscar” Judge Frye
: said. “1 was an extremely good Boy

Scout—but 1 would have rather been in
the Girl Scouts. 1 was the ROT.C. com-

have pitched me out then if 1 told the
truth,” she went on. “Because when I did

come out, a decade later, my dad said,

You're dead to me if you do this' And he
kept his word ™"
Among many accomplishments early

in life, Judge Frye was also a member of
stating, “My admiration for Judge Hartle :

the Texas A&M Corps of Cadets, a lieu-

¢ tenant in the U.S. Army, and an engineer.
had with her since 2006, when she was
i appointed Associate Judge at the Mu-
nicipal Courts. As a sitting judge, she
: was always prepared, fair and courte-
In 2006, history was
: with her stall. As presiding judge, she
White
appointed Barbara !
Hartle as Associate
Judge,
making her the :
first openly leshian

Acknowledging these accomplishments,

: Judge Frye once wrote: “As evident from
i the above accomplishments, I did not be-
i come a woman becanse 1 could not cut it
as a man. | was very successful as a man,

but it did not fit my unshakable in-the-

gut sell-image of who I really was""
approach. Judge Hartle listens 1o both
© with struggles that she has admirably
sion or formulating a response. Judge
Hartle leads by example and never ex- : it was her wife who encouraged her o
: pecis you to do something she would not
¢ be willing to do.  Personally, Judge Har-
full-time municipal judge, and in 2010,
Mayor Anise Parker appointed her Direc-
tor and Presiding Judge of the Municipal

Judge Frye's life’s story is one filled
overcome. Stll married after 43 years,

finally come out in 1976, Through the

years, she has been ostracized by neigh-
! bors, fellow law siudents, colleagues
and, surprisingly, even by some gay and
. leshian activists. However, she has over-
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come Lhose obstacles 1o be a successful

now practices with Frye, Oaks, Benavi-

dez and O'Neil, PLLC, primarily helping

LGET clients.

Other LGBT Municipal Judges
Who Followed

Other openly TGBT judges who served in
the Municipal Courts are: Steven Kirk- :
land, Charles Spain, Stephen Barquet, :

Kerri Dorman, Jerry Simoneaux and
Christopher Gore.

openly gay Civil District Judge in 2000,

After graduating cum laude from the :
University of Houston Law Center, Judge
Kirkland worked as an environmental :

attorney and began o navigate local

politics in 1991 when his friend, a young
Annise Parker, then seeking a seal on
the Houston City Council, asked him to
manage her campaign.' He was later ap-
pointed by Mayor Lee Brown in 2001 as

an Associate Municipal Judge and then

a full-time judge. As a Municipal Judge,
he was lauded lor founding Homeless :
Court, a program helping homeless de-
fendants dispose of their municipal cita-
tions. Alier lour years as District Judge,
he lost his bid for re-election, but was re-

elected Civil District Judge in 20016

serving on summer camp stall and, al-

ter graduation from Rice University, be-
coming a professional Scout executive :
in Dallas. In 1985 he lelt the Boy Scouts
to attend Baylor law school where he :

became an LGBT activist. After gradu-

turned to Hlouston in 1994 and promptly

30  Janwary/February 2017

¢ joined the board of the local LGET bar
attorney and an Associate Judge She :
: law Association of Greater Houston. :
IHe served as senior stall attorney for the
. First Court of Appeals until 2012. Judge
© Spain is a co-founder and past chair of
the State Bar LGBT Law Section and re-
. cipient of the section’s highest recogni- :
asked in 2008 to apply to become an As-
¢ sociate Judge, he declined because much
. Judge Sidney J. Braguet was appointed
¢y Mavor Bill White in March 2000 and

association, now known as Stonewall :

tiom, the Judge Morman Black Award.

hate law and estate planning and repre- :
sents some nemprofit corporations, Judge
Braquet previously served as Director :
of the Harris Social Services Depart- Judge Gore is also a prosecutor in seven
ment, which included the adulr indigent :
appointed Associate Judge in the City ol
that he sought to be a municipal judge 1o :
give back to the community: “ thought
miy job as a judge was to treat all persons
. the Community

© Most of these judges agree that their
job is important to our community, Per-
Judge Kerri Dorman was appointed in
2008 by Mayor Bill White. She has been © when he reflected that most people “may
an attorney since 1989, after graduating
[rom the University ol Texas School of :
Law. Judge Dorman now lives in Yount-
ville, Califormia. She has heen involved :
in LGBT activism through the Hollylield
Foundation, an organization that helps :
. fund LGBT and HIV/AIDS organizations
. through grants,
Judge Charles Spain, a native Hous- !
tonian, was appointed Associate Mu- :
nicipal Judge by Mayor Annise Parker
in November of 2010. Growing up, he :
dealt with being a closeted gay teenager :

by trying to be the perfect Eagle Scout,

guardianship program. lle once stated

with the dignity and respect we all de-
serve—regardless of our differences.”

Judge Jerry Simoneaux was appointed

Judge Christopher Gore was first ap- |
pointed as Associate Municipal Judge :

¢ in 2013 by Mayor Annise Parker. Heis © right, the [ouston Municipal Court-

thehoustonlawyer.com

a 1990 graduate of South Texas College
of Law and has been a successful crimi-
nal lawyer for the last 16 years. Gore
has lived in Houston all of his adult life.
Married to his spouse for three years,
they have been together for 23 years.
lle is a former president of the Munici-
pal Justice Bar Association. Originally

ol his practice was in Houston’s Munici-

. pal Courts. This would have meant hav-
t served as Associate Municipal Judge for ©
two years. He currently practices pro-
Judge Steven Kirkland had served for :
seven years in the Municipal Courts
before becoming Harris County's [first

ing to give up that part of his practice
in order 1w avoid any possible conlflict
of interest. He was asked again by Judge
Hartle in 2003 and decided to apply, in
ellect, giving up that part of his praciice,

other municipalitics and was tecently
La Porte.

Still Making History and Impacting

haps Judge Christopher Gore said it best

spend their entire lives without being
sued, liling a lawsuwit, or having crimi-
nal charges filed against them.” The
only contact most people will have with
our judicial system is in our Municipal
Courts. *1 feel like 1 have learned more
in the last 314 years from working as as-

¢ sociate judge than 1 have learned in the

last 10 practicing criminal defense law,”

¢ Gore said. “Being a judge has taught me
Associate Municipal Judge in 2015, Lle
is a 2001 graduvate [rom South Texas :
College of Taw. When off the hench, : assisted a young Middle Fastern man in
he practices with lellow attorney and
LGBT leader, Fran Watson, concentrat- ©
ing on guardianship, probate and estate
planning. He was staff attorney for Har- :
ris County Probate Court Mo, 1 under
Judge Kathy Stone and a former adjunct :
¢ professor at South Texas College of Law. :
ation, he clerked for the Texas Supreme '
Court and worked as a stafl attorney
for the Austin Court of Appeals. He re- :

the importance of humility and grace
when approaching my duties. [ recently

the annex court. e was terrified, liter-
ally shaking like a leall | realized then
that even though our courts handle only
class C misdemeanors, they have a pro-
[ound impact on people’s lives. This is
why 1 believe our job is so importane.”
On June 26, 2015, when the United
States Supreme Court issued the 5-4
Oberpefell v. Hodges opinion finding
same-sex marriage a constitutional



house performed one of the first same-
sex marriages in Harris County when :
two young women, Tanika Leija and °
Christina Pruneda, immediately made :
their way to the Municipal Courthouse
upon receiving the news that municipal
judges would be extending their wed-

dings service Lo same-sex couples."

Houston Municipal Courts have been
described as a “Model of Diversity, em-
bracing Houston's ever-changing social
landscape, with courts that reflect the :

values of the citizens, More so, Houston
Municipal Courls have been a model of

inclusion, tolerance and acceptance; an

example to be followed. £~

The Hon. Josefima M. Rendim has
been a Houston Municipal Judge for
29 of the last 33 years. She was firsi
appointed in 1983 by Mayor Kathy
Whitmire. A graduate of the University
of Houston Law Center, she is a former

Civil District Judge, a mediator and an
editorial board member of The
Houston Lawyer.
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Charles A. Spain:

Cvi

By ANIETIE AKPAN

Rignts ana Vexilology

(f he Supreme Court just issued the second worst opin
ion in the Court’s history,” announced a young Bay-

lor law student on the floar of his family law class

on June 30, 1986, moments after the United “Iidltb

Supreme Courl issued
its historic 5—4 opinion in the Bow-
ers v. Hardwick case, which upheld
the constitutionality of a Georgia
sodomy law.

That hrave law studemt was
Chares A, Spain from [ouston,
who up until that moment had
spent his adulthood in the closer.
In his youth, he vowed to be the
perfect Eagle Scout and eventually
hecame a professional Scout execu-
tive in Dallas until he left his posi
tion to attend Baylor Law School,

The Bowers decision sparked pation,

Spain’s illustrious history as an LGET activist, beginning as a
[ounding member of the [irst organized group of lesbian and
gay Baylor and other Waco area college students. After law
school, Judge Spain continued to champion for LGET rights,
co-lounding and chairing the first unitary State Bar LGET sec-
tion in the nation, overseeing legislative efforts to repeal Tex-
as’ “homosexual conduct” statute, and working at the national

Judge Charles Spain and Houston's former Mayor, Annise Parker,
are flanked by seals and flags representing our city, state and

began his incredible journey ol exploration, scholarly research
and leadership in vexillology.

In 1992, Judge Spain published a comprehensive survey in the
Snuth Texas Law Review of all past and current laws affecting
Texas llags and seals, und in 1903,
he helped draft and pass a compre-
hensive revision of those laws, As
chair of the Texas State Seal Advi-
sory Committee, Judge Spain also
led a successful effort to adopt of
ficial standard designs for the state
seal and arms, which included re-
moving the Confederate hattle flag
from the reverse of the state seal,
He was recognized for his work
with the Texas Historical Com-
mission’s Texas Award for Historic
Preservation and commissioned as

an Admiral of the Texas Navy.

Judge Spain has served as the

president of the North American
Vexillological Association (MAVA)
and is one of only five individuals
in the association’s 50-year histo-
ry to be named a Whitney Smith
Fellow, MNAVA's highest homor,

Learning about the first national flag
of Texas, known as the David G. Bur-
net Flag, spurred Judge Spain’s infer-
ezt in flags and seals, and the laws
that govern them.

level to change the Boy Scouts of America’s ban on openly
gay youth members and adult Scout leaders. He was also ap-
pointed as an associate municipal court judge, becoming only

Since 1907, he has also served as
the Secretary General of the In-
ternational Federation of Vexillo-

the third openly gay male judge in Texas, [is tireless eftorts cul
minated in his receipt of the Judge Norman W. Black Award, the
State Bar of Texas LGRT Law Section’s highest recognition.

Although Judge Spain's civil rights elforts are impressive, he is
also well known [or one of his inleresting and unusual hobbies:
vexillology, the study of flags. “For me," shares Spain, “vexillology
combines my interest in history and law."

As a young lawyer, Judge Spain traipsed his [irm's law library,
perusing seemingly infimite shelves of books. Fventually, he
stumbled wpon a copy of Gammel's ten volume The Laws of Tevas
18221897, where he read about the laws creating the [irst ns-
tional flag of Texas, relerred 1o as the David G. Burnet llag. Thus

logical Associations (FLAV), where he has overseen scholarly flag
associations around the world and helped organize week long In-
ternational Congresses of Vexillology every other year.

Judge Spain states: “I've travelled the globe 1o conferences, be-
coming [riends with so many brilliant people. Serving lor almost
two decades as the FIAV Secretary General, Tve put my legal prob-
lem solving skills to work with people from all over. It's been a
challenge, and | sure haven't made any money [rom it, but it makes
me smile when | think, A kid from Sharpstown did thar™ £

Anietic Akpan is a [irsl-year associale at Smoski & Associales,
PLLC. She serves on The Houston Lawyer editorial board.
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